Palestinian Electoral Update (13 December 2010)
Palestinian High Court passed down on 13 December the final verdict in the local elections case, ruling that the decision of Council of Ministers (the Cabinet) to cancel local elections is illegal. The ruling was in favor of electoral lists that have challenged the legality of the Cabinet’s decree from 10 June, which effectively cancelled the 2010 local elections. The Cabinet’s decree from 10 June recalled two decrees issued on 8 February and 25 April which called for local elections and approved the elections in Gaza to be postponed.
 The verdict of the High Court included following explanations:
* The Court rejected Cabinet’s claim that the case is outside Court’s jurisdiction;
* The Court ruled that should the Cabinet cancel its decisions, it can do so only within 60 days, thus the call for elections issued on 8 February is outside the frame;
* According to the law, local elections should be held every four years. It is the government’s obligation to ensure that elections take place in accordance with the law;
* Referring to the Central Elections Commission’s (CEC) statement from 10 June the Court noted that no technical difficulties had occurred during the electoral operations in the West Bank, what is against legitimacy of the Cabinet to cancel elections;
* The Cabinet was aware of the inability of the CEC to organize elections in Gaza and recognized this with a decree from 25April, which instructed the CEC to proceed with elections in West Bank while at the same time postponing elections in Gaza indefinitely. Therefore, the inability to organize elections in Gaza cannot be used as argument for cancellation;
* The Court expressed opinion that local councils provide necessary services to the people and elections of local councils are not related to politics. Therefore, referring to national or international considerations is not sufficient argument for justification of cancellation of local elections. Local elections are necessary to maintain the democracy, concluded the Court.
* The Court ruled that the cabinet does not have authority to postpone elections unless the CEC requests a postponement due to technical reasons.
 The Court limited the scope of its decision and stopped short of providing instructions to the government on how to implement the decision of the Court.
As reaction to the verdict of the High Court, the Central Elections Commission issued a short statement informing the public that the CEC has sent a letter to the Prime Minister “declaring the readiness of the Commission to implement any decision of the Council of Ministers regarding the call for elections within the timeframe defined in the election laws”.
